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Haifa District Court Rules that Qil Refineries, Ltd. (“Bazan”) must Pay Haifa Port
Company NIS 34.7 million. Prof. Asher Blass Testifies on Behalf of Haifa Port
Company.

On February 22,2017, the Honorable Judge Amir Toubi denied Bazan’s action for declarative judgement
according to which the Port Company could not charge Bazan infrastructure fees beyond the negligible
costs of services provided. The Honorable Judge also held that Bazan must pay the Port NIS 34.7 million.

Bazan and its expert, Mr. David Boaz, asserted that Haifa Port does not provide Bazan with any
significant services and that Bazan should therefore be exempt from paying infrastructure fees. Bazan
also claimed that the allegedly exorbitant infrastructure fees made it possible to cross-subsidize exports
and allowed the Haifa Port Company to earn excess profits.

Conversely, Haifa Port claimed that Bazan should pay infrastructure fees for the import of crude oil
unloaded from ships in the external harbor via an underwater cable. In support of its claims, Haifa Port
filed an expert opinion by Prof. Asher Blass, CEO of ERCG. Prof. Blass showed that the infrastructure
fees were reasonable and commensurate with services provided and thereby did not result in excess
profits. Prof. Blass also showed that the question of cross-subsidies was irrelevant and that Bazan was
ignoring the fact that, as an exporter of fuels, it benefited from the cross-subsidy. Prof. Blass explained
in detail the economic flaws in Bazan’s claims on cross-examination by Bazan’s counsel, Adv. Nadav
Weisman of Meitar Liquornik Geva Leshem Tal.

The Honorable Judge Toubi rejected Bazan’s expert’s conclusions and held that “there are absolutely
no grounds for the arguments made by Bazan regarding the setting of an exorbitant price....” With respect
to the analysis of the Port’s income and the issue of the cross-subsidy, the Honorable Judge held that
these were irrelevant. He added that “the only issue to be decided is rooted in the question of whether
the Port provides services to Bazan that are reasonably commensurate with the infrastructure fees
... and, in my view, the answer to this is positive.”

Adv. Gideon Schreuer and Adv. Shimon Ohanina of Schreuer & Co. represented Haifa Port.
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Prof. Blass was supported by an ERCG team of economists including Gilad Cohen, Yedidya Lau,
Michael Touati and Kobi Beniel.

ERCGQG is a leading economic consulting firm in Israel founded in 2001 by Prof. Asher Blass. The firm
operates in a range of economic and financial fields and provides incisive insights and analyses in legal
proceedings and for regulatory, strategic decision-making and public policy purposes. ERCG’s clients
include leading law offices, government authorities and corporations.



